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DETAILED ACTION 

Response to Arguments 

All the previous claims 1-25 have been canceled. New claims 26-45 have been 

added. 

Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Objections 

Claims 31 32,42 and 43 are objected to because of the following informalities: 

The recitation of "other message" , renders the claim vague and indefinite, since 
it is not clear which message the claim is referring to. Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter soughtto be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 26-30, 33-39, 44 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Skog et al. (hereinafter Skog) (US 2006/0236187) in view of 
Cantwell et al. (hereinafter Cantwell)(US 6553237). 

Regarding claim 26, Skog teaches a method of handling an error in delivery of a 
message of a multimedia messaging service (MMS) through a wireless network to a 
wireless telephone (Paragraph [0027]), the method comprising steps of: 

receiving a message notification via the wireless network, indicating a MMS 
message for the wireless telephone is available in a multimedia messaging service 
center (MMSC) ("the end-user still receives notifications that there exists MMMS 
messages in the MMSC ", Paragraph [0027]); 

in response to the notification, initiating a first attempt, to obtain delivery of the 
MMS message for the wireless telephone from the MMSC through the wireless network 
("as he tries to collect them", Paragraph [0027]); 

upon a failure of the first attempt, obtaining an error code corresponding to a type 
of error that caused the failure of the first attempt to obtain delivery of the MMS 
message ("an error message will be displayed", "error message . . . .error status 
code", Paragraph [0027]); 

classifying the failure of the first attempt to obtain delivery of the MMS message 
as an applicable one of permanent and temporal, based on the error code ("the error 
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description text would typically inform the end-user that the messages have 
been removed", this corresponds to a permanent error; Paragraph [0039]); 

upon classification of the failure of the first attempt as permanent, abandoning 
attempting to obtain delivery of the MMS message for the wireless telephone through 
the wireless network (it is deemed to be inherent since the message has been removed 
there is need for attempting to obtain delivery); and 

Skog did not teach specifically upon classification of the failure of the first attempt 
as temporal; (a) automatically waiting a time period, and (b) after waiting for the time 
period, automatically initiating a second attempt to obtain delivery of the MMS message 
for the wireless telephone through the wireless network. However, Cantwell teaches in 
an analogous art a method wherein specifically upon classification of the failure of the 
first attempt as temporal; (a) automatically waiting a time period, and (b) after waiting for 
the time period, automatically initiating a second attempt to obtain delivery of the MMS 
message for the wireless telephone through the wireless network (Figure 2; Col. 3, lines 
33-67, col. 4, lines 1-20). Therefore, it would be obvious to one of ordinary skill in the art 
at the time of invention to use a method wherein specifically upon classification of the 
failure of the first attempt as temporal; (a) automatically waiting a time period, and (b) 
after waiting for the time period, automatically initiating a second attempt to obtain 
delivery of the MMS message for the wireless telephone through the wireless network. 

Regarding claim 27, Skog teaches the method of claim 26, wherein the step of 
obtaining an error code comprises receiving the error code corresponding to the type of 
error that caused the failure from the MMSC through the wireless network (Table 1 ; 
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Page 3). 

Regarding claim 28, Skog teaches the method of claim 26, wherein the step of 
obtaining an error code comprises: 

detecting the failure of the first attempt to obtain delivery of the MMS message, at the 
wireless telephone; determining the type of the error that caused the failure of the first 
attempt; and generating the error code corresponding to the determined type of error at 
the wireless telephone (table 1; Paragraph [0039]). 

Regarding claim 29, Cantwell teaches the method of claim 26, further comprising 
steps of: upon a failure of the second attempt, automatically waiting another time period; 
and after waiting for the other time period, automatically initiating a third attempt to 
obtain delivery of the MMS message for the wireless telephone through the wireless 
network (timerl, timer 2 and timer 3 in Figure 2). 

Regarding claim 30, Cantwell teaches the method of claim 29, wherein the other 
time period of waiting upon failure of the second attempt is longer than the time period 
of waiting upon failure of the first attempt (Col. 4, lines 57-60). 

Regarding claim 33, Skog in view of Cantwell teaches all the particulars of the 
claim except the method wherein the step of receiving the message notification 
comprises receiving a short message service (SMS) message containing the message 
notification via the wireless network, from a short message service center (SMSC). 
However, Kuisma teaches in an analogous art except the method wherein the step of 
receiving the message notification comprises receiving a short message service (SMS) 
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message containing the message notification via the wireless network, from a short 
message service center (SMSC) (Figure 1; "SMSC'V'MMSC", Paragraph [0002-0005]) 

Regarding claim 34, Skog teaches the wireless telephone programmed to 
implement the method of claim 26 (item 10, Paragraph [0024]). 

Regarding claim 35, Skog teaches a method of handling an error in delivery of a 
message of a multimedia messaging service (MMS) through a wireless network to a 
wireless telephone (Paragraph [0027]), the method comprising steps of: 

receiving a message notification via the wireless network, indicating a MMS 
message for the wireless telephone is available in a multimedia messaging service 
center (MMSC) ("the end-user still receives notifications that there exists MMS 
messages in the MMSC", Paragraph [0027]); 

in response to the notification, initiating sequence of one or more attempts to 
obtain delivery of the MMS message for the wireless telephone from the MMSC through 
the wireless network ("as tries to collect them", Paragraph [0027]); 

upon a failure of a first of the attempts, obtaining an error code corresponding to 
a type of error that caused the failure of the first attempt to obtain delivery of the MMS 
message ("an error message will be displayed", "error message ... error status 
code", Paragraph [0027]); 

classifying the failure of the first attempt to obtain delivery of the MMS message 
as an applicable one of permanent and temporal, based on the error code (the error 
description text would typically inform the end-user that the messages have 
been removed", this corresponds to a permanent error; Paragraph [0039]); 
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upon classification of the failure of the first attempt as permanent, abandoning 
further attempts to obtain delivery of the MMS message for the wireless telephone 
through the wireless network (it is deemed to be inherent since the message has been 
removed there is need for attempting to obtain delivery). 

Skog did not teach specifically upon classification of the failure of the first attempt 
as temporal continuing the sequence by initiating one or more retry attempts to obtain 
delivery of the message through the wireless network, wherein for each retry attempt, 
the method includes; (a) automatically waiting a time period, and (b) after waiting for the 
time period, automatically initiating a second attempt to obtain delivery of the message. 
However, Cantwell teaches in an analogous art a method wherein specifically upon 
classification of the failure of the first attempt as temporal continuing the sequence by 
initiating one or more retry attempts to obtain delivery of the message through the 
wireless network, wherein for each retry attempt, the method includes; (a) automatically 
waiting a time period, and (b) after waiting for the time period, automatically initiating a 
second attempt to obtain delivery of the message for the wireless telephone through the 
wireless network (Figure 2; Col. 3, lines 33-67, col. 4, lines 1-20). Therefore, it would be 
obvious to one of ordinary skill in the art at the time of invention to use a method 
wherein specifically upon classification of the failure of the first attempt as temporal 
continuing the sequence by initiating one or more retry attempts to obtain delivery of the 
message through the wireless network, wherein for each retry attempt, the method 
includes; (a) automatically waiting a time period, and (b) after waiting for the time 
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period, automatically initiating a second attempt to obtain delivery of the MMS message 
for the wireless telephone through the wireless network. 

Claims 36,37,38,39,44 and 45 are rejected for the same reason as set forth in 
claims 27,28,30,29,33 and 34 respectively. 

Claims 31,32,42 and 43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Skog et al. (hereinafter Skog) (US 2006/0236187) in view of 
Cantwell et al. (hereinafter Cantwell)(US 6553237) and further in view of Earnshaw 
et al. (hereinafter Earnshaw) (US 2003/0012212). 

Regarding claim 31 , Skog in view of Cantwell teaches all the particulars of the 
claim except the method further comprising steps of: successfully obtaining delivery of 
another MMS message for the wireless telephone from the MMSC through the wireless 
network during the time period of waiting; and terminating the time period of waiting 
responsive to successfully obtaining the other message, so as to immediately 
implement the step of automatically initiating the second attempt to obtain delivery of 
the MMS message for the wireless telephone through the wireless network. However, 
Earnshaw teaches in an analogous art the method further comprising steps of: 
successfully obtaining delivery of another message for the wireless device through the 
wireless network during the time period of waiting; and terminating the time period of 
waiting responsive to successfully obtaining the other message, so as to immediately 
implement the step of automatically initiating the second attempt to obtain delivery of 
the message for the wireless telephone through the wireless network ("The timer is 
turned off, before it expires, if the transmitter timely receives from a receiver a message 
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informing the transmitter that the associated block successfully received", Abstract). 
Therefore, it would be obvious to one of ordinary skill in the art at the time of invention 
to use the method further comprising steps of: successfully obtaining delivery of another 
MMS message for the wireless telephone from the MMSC through the wireless network 
during the time period of waiting; and terminating the time period of waiting responsive 
to successfully obtaining the other message, so as to immediately implement the step of 
automatically initiating the second attempt to obtain delivery of the MMS message for 
the wireless telephone through the wireless network in order to improve the system 
efficiency. 

Claim 32, 42 and 43 are rejected for the same reason as set forth in claim 31 
Claims 40 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Skog et al. (hereinafter Skog) (US 2006/0236187) in view of Cantwell et al. 
(hereinafter Cantwell)(US 6553237) and further in view of Crocker et al. 
(hereinafter Crocker) (US 2004/0198366). 

Regarding claim 40, the combination of Skog and Cantwell teaches all the 
particulars of the claim except the method, wherein the maximum number of attempts is 
set as a function of one or more operational characteristics of the wireless network. 
However, Crocker teaches in an analogous art a method wherein the maximum number 
of attempts is set as a function of one or more operational characteristics of the wireless 
network (Paragraph [0031]). Therefore, it would be obvious to one of ordinary skill in the 
art at the time of invention to use a method wherein the maximum number of attempts is 
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set as a function of one or more operational characteristics of the wireless network in 
order provide a reliable communication. 

Regarding claim 41, the combination of Skog and Cantwell teaches all the 
particulars of the claim except the method wherein the maximum number of attempts is 
set as a function of load on or capacity of the wireless network. However, Skog teaches 
in an analogous art wherein the maximum number of attempts is set as a function of 
load on or capacity of the wireless network (Paragraphs [0031,0032,0043]). Therefore, it 
would be obvious to one of ordinary skill in the art at the time of invention to use the 
method wherein the maximum number of attempts is set as a function of load on or 
capacity of the wireless network in order to provide an efficient communication and is 
well known in the art as admitted by the applicant. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Muthuswamy G. Manoharan whose telephone number 
is 571-272-5515. The examiner can normally be reached on 7:00AM-2:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eng George can be reached on 571-272-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



GEORGE ENG 1 
SUPERVISORY PATENT EXAMINER 




